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A PROCLAMATION HONORING 

LUCEIL GIVIN ON HER 105TH 
BIRTHDAY 

HON. ZACHARY T. SPACE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Mr. SPACE. Madam Speaker, I submit the 
following. 

Whereas, Luceil Givin was born in Scio, 
Ohio, on September 22, 1905, 

Whereas, Luceil worked with her father on 
the family farm in Scio, raising chickens, hogs, 
and calves, 

Whereas, Luceil also worked at the Scio 
Pottery for 42 years, 

Whereas, Luceil now lives at the Harrison 
County Home in Cadiz, 

Resolved That along with her friends, family, 
and the residents of the 18th Congressional 
District, I congratulate Luceil Givin on achiev-
ing her 105th birthday, and for her contribu-
tions to her community and country. 
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THE SHIPPING ACT OF 2010 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Mr. OBERSTAR. Madam Speaker, today I 
have introduced the ‘‘Shipping Act of 2010’’. 
This bill has its roots in the Shipping Act of 
1916, which provided the foundation for the 
regulation of international shipping in the 
United States. 

In the 94 years since that law was enacted, 
shipping has changed greatly. Most significant 
was the development of the intermodal ship-
ping container in the late 1950’s, which allows 
for cargo to be loaded into standardized con-
tainers for shipping rather than on pallets put 
on a ship using cargo nets. Use of these con-
tainers has transformed the manufacturing and 
distribution of goods throughout the world by 
increasing the productivity of our global inter-
modal transportation system by having a con-
tainer that can be loaded on a truck chassis, 
easily transferred on to a ship, and then trans-
ferred again on a rail car. This bill will mod-
ernize the regulation of that transportation sys-
tem by increasing competition and improving 
services for the movement of those goods. 

First, it eliminates antitrust immunity for 
ocean carrier agreements, which currently al-
lows ocean common carriers to get together to 
discuss, fix or regulate transportation rates. Al-
though parties to the carrier agreements are 
not required to adhere to the rates set by the 
conference when they are contracting, often-
times they use the collectively set rate as the 
basis for negotiations. The carrier’s tendency 
to use the agreed upon rates as a floor for ne-
gotiations has made it difficult for shippers to 
negotiate more favorable terms for transpor-
tation. 

Antitrust immunity for these agreements was 
initially granted to enable carriers to stabilize 
their economic position through controlling 
rates and capacity. In fact, Congress has long 
been concerned about the anticompetitive im-
pact of these conference agreements and, in 
the Shipping Act of 1916, put a regulatory 
structure in place to monitor their activities. 

Currently, the conferences must submit their 
agreements to the Federal Maritime Commis-
sion (FMC), who reviews them for compliance 
with the statutory requirements including 
whether or not the agreement is likely, by a 
reduction in competition, to produce an unrea-
sonable reduction in transportation services or 
an unreasonable increase in transportation 
costs. 

However, even under the current regulatory 
scheme, immunity for such agreements has 
long outlived its usefulness, and stifles com-
petition. In 2007, the Antitrust Modernization 
Commission (Commission) report stated that 
‘‘free-market competition is the foundation of 
our economy, and the antitrust laws stand as 
a bulkwark to protect free-market competition.’’ 
The Commission found that there is question-
able justification for continuing conference ex-
emptions from the antitrust laws in the Ship-
ping Act and that there is nothing unique 
about ocean carriers that warrant an exemp-
tion from the antitrust laws. A survey cited by 
the Commission found that ‘‘the steepest de-
clines in observed freight rates have coincided 
with a generalized decrease in conference 
power in the face of competition from strong 
independent operators and the implementation 
of competition-enhancing legislation in the 
United States trades.’’ 

On March 17, 2010, the Committee on 
Transportation and Infrastructure held a hear-
ing on the challenges faced by U.S. importers 
and exporters in moving cargo by the inter-
national container lines. The Committee re-
ceived testimony from importers, exporters, 
agricultural shippers, manufacturers, retail 
stores, and raw products exporters. In that 
hearing, shippers complained that ocean car-
riers do not have enough capacity in the mar-
ket to meet the demands of U.S. shippers and 
that rate increases imposed through new serv-
ice contracts have skyrocketed. Many believe 
that these rate increases reflect the desire of 
carriers to recoup their losses of the past year. 
Moreover, these shippers expressed concern 
that there is no willingness on the part of con-
ference agreement participants to negotiate 
independent rates. This has significantly in-
creased the costs of U.S. exports and made it 
difficult for U.S. importers to price their prod-
ucts. 

Eliminating the antitrust immunity for these 
conference agreements will increase competi-
tion by requiring ocean carriers to compete in 
the marketplace with the best price and serv-
ice to get shippers’ business. That will benefit 
the industry as a whole. Moreover, the bill will 
require carriers to continue to file service con-
tracts with the FMC and to have tariffs be 
available for FMC review. This information will 
allow the FMC to determine whether or not 
carriers are colluding after their antitrust immu-
nity has been eliminated. 

However, this bill does preserve some anti-
trust immunity for ocean carriers so that they 
can enter into vessel sharing agreements. A 
vessel sharing agreement is an agreement 
among carriers to share space on each others 
vessels. This will allow carriers to offer ship-
pers service five days a week on their ship or 
one of their partners’ ships. However, under 
this bill, this authority is limited so that it en-
sures that there is still adequate competition in 
a particular trade. The European Union limits 
a vessel sharing agreement to 30 percent of 
the capacity in a trade. That is a reasonable 
place to begin. 

In addition, this bill deals with the carriers’ 
practice of imposing surcharges, seemingly at 
will. Currently, shippers enter into negotiations 
with carriers for transportation service con-
tracts at fixed prices. Once the transportation 
price is negotiated, the shipper then develops 
a pricing scheme for its customers. However, 
we have heard complaints that ocean carriers 
often decide at the last minute to levy sur-
charges, which are not necessarily based on 
their own increased costs (for example, the 
cost of buying fuel). This impacts the shippers 
business because the U.S. exporter or im-
porter has already signed a contract with their 
customer for a fixed price. If the carrier in-
creases the cost of a shipper’s goods by im-
posing a surcharge and the shipper has al-
ready advertised the price for selling those 
goods, where is the increased cost going to 
come from? The shipper’s profits? To ensure 
that a shipper can adequately price his prod-
uct, this bill requires that any surcharge im-
posed by a carrier needs to accurately reflect 
increases in the carrier’s cost. 

Elimination of antitrust immunity for ocean 
carrier agreements may not be enough to spur 
the carriers to improve their customer service. 
One major area that needs to be addressed is 
dispute resolution. The Shipping Acts of 1916 
and 1984 were not designed to facilitate dis-
pute resolutions between shippers and car-
riers. In fact, the only remedy authorized 
under the Shipping Act to resolve a dispute in 
a service contract is to go to court. The delay 
oftentimes associated with pursuing a case in 
court results in a major disadvantage to ship-
pers. This is because a large volume of the 
cargo that shippers carry is perishable and 
those goods may be destroyed by the time a 
District Court ever hears the case. Under this 
bill, the FMC will be empowered to help re-
solve service contract disputes quickly through 
mediation and arbitration, so that the freight 
can keep moving. 

We have also heard from export shippers 
that carriers refuse to ship containers that are 
not owned by that ocean carrier. This results 
in many shippers being left without an alter-
native to ship their goods unless they agree to 
pay a steep price to the ocean carrier. I do not 
understand how a carrier can refuse to supply 
a shipper with a container at a reasonable 
price, and then refuse to move a shipper’s 
goods if they are in a container provided by 
someone else. There needs to be transpor-
tation network neutrality so that shippers can 
have their cargo moved by an ocean carrier 
supplied container or one provided by a third 
party that meets internationally accepted con-
tainer safety standards. This bill provides that 
neutrality by prohibiting carriers from discrimi-
nating against a shipper that provides their 
owner container or other equipment. 

It also addresses the practice of bumping or 
rolling containers, in which a carrier decides 
that there is not enough room on a ship for a 
container which they have already been con-
tracted to transport. The bill prohibits ocean 
carriers from engaging in deceptive practices, 
including the unreasonable failure to provide 
transportation services as agreed to in a nego-
tiated service contract. The FMC is then 
tasked with developing remedies and penalties 
for carriers that engage in such deceptive 
practices. 

President Obama has announced that he 
wants to double U.S. exports in the next 5 
years. I am committed to helping him accom-
plish that goal by reforming our shipping laws 
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to help the ocean carriers be more responsive 
to their customers. This bill is a pro-competi-
tive bill that will help facilitate U.S. imports and 
exports. In 2007, the European Union elimi-
nated the antitrust immunity that ocean car-
riers had from their laws. I am not aware of 
any ocean carriers being put out of business 
because of the loss of that exemption. Under 
the ‘‘Shipping Act of 2010’’, carriers will have 
to compete based on price and services in the 
same way as all other major industries in the 
United States. 
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IN HONOR OF GERALD A. DEPIERO 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Mr. KUCINICH. Madam Speaker, I rise 
today in honor and remembrance of Gerald A. 
‘‘Jerry’’ DePiero, beloved husband, father, 
grandfather, great-grandfather, friend, mentor, 
retired firefighter, business owner and active 
citizen. 

Mr. DePiero served the Parma community 
and our nation with honor and dedication. He 
served in the National Guard for 6 months and 
protected the people of Parma as a firefighter 
for 25 years. He combined his street smarts 
with business savvy and founded one of the 
largest real estate offices in Ohio; a branch of 
Century 21, DePiero and Associates, Inc. 

Mr. DePiero was known for his kind, giving 
and generous nature. For 49 years, he was a 
devoted husband to Roberta. Together they 
raised four children: Lisa, Chris, Matt and 
Dean. His devotion to his wife, children, 
grandchildren and great-grandchild was un-
wavering. He was the treasured grandfather of 
Nick, Jenni, Cory, Jake, Luke, Melissa, the 
late Erin, the late Andrew, Sean and Blake. 
He was the beloved great-grandfather of 
Isabela, and father-in-law of Laura, MJ and 
Kathleen. He was the beloved brother of Ray, 
brother-in-law of Dorothy, and caring uncle 
and cousin to many. Mr. DePiero was a de-
voted friend and mentor to many. 

Madam Speaker and colleagues, please join 
me in honor and remembrance of Gerald A. 
‘‘Jerry’’ DePiero. I offer my condolences to his 
family, friends and to everyone who knew him 
well. Mr. DePiero lived his life with a generous 
heart and an unwavering love for family, 
friends and community. His service and gen-
erosity will never be forgotten. 
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EXPULSION OF HUMANITARIAN 
WORKERS CALLS INTO QUESTION 
MOROCCO’S COMMITMENT TO 
THE MILLENNIUM DEVELOP-
MENT GOALS 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Mr. WOLF. Madam Speaker, on Monday, 
the King of Morocco travelled to New York to 
address the UN General Assembly Summit on 
the Millennium Development Goals, which 
seek to improve the quality of life for people 
around the world. I urge Obama Administra-
tion officials to seize this opportunity to meet 

with the King and raise the plight of the doz-
ens of U.S. citizens that have been expelled 
from or denied reentry into Morocco without 
access to due process. 

As a result of the deportations a number of 
humanitarian organizations which were run by 
U.S. citizens and provided vital community 
services have been shuttered: Individuals such 
as Eddie and Lynn Padilla of Colorado who 
worked in an orphanage caring for young Mo-
roccan children who were abandoned at birth; 
and Michael Cloud of Texas, who ran therapy 
centers for children with disabilities across the 
country; and scores of American teachers and 
educators who sought to improve access to 
education for Moroccan children. 

Many of these individuals resided legally in 
Morocco for decades and had a deep love for 
their adopted country. Their work supported 
Millennium Development Goals such as child 
health and universal education. In his address 
to the General Assembly on Monday, the King 
of Morocco expressed his support for and 
commitment to these lofty goals. Meanwhile, 
his government turned out dozens of U.S. citi-
zens and foreign nationals whose work sup-
ported the same goals for which the King pro-
fessed his support. 

If the King of Morocco is truly serious about 
his commitment to achieving the Millennium 
Development goals, his government should 
immediately and unconditionally allow those 
expelled or denied reentry to return. The U.S. 
government should press for nothing less. 

f 

IN CELEBRATION OF TAIWAN’S 
NATIONAL DAY 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Mr. BURTON of Indiana. Madam Speaker, I 
rise as a senior member of the House Foreign 
Affairs Committee and member of the House 
Taiwan caucus to express my congratulations 
to the leaders and people of the Republic of 
China on Taiwan on the occasion of National 
Day this October 10th. 

It has been nearly a century since the Octo-
ber 10, 1911 start of the revolution that top-
pled the Qing dynasty and established the Re-
public of China, the first republic in Asia. 
Today the ROC on Taiwan has become a full- 
fledged democracy and a beacon of prosperity 
and freedom for all of Asia. Just twenty some 
years ago, Taiwan was a closed authoritarian 
society with no freedom of speech, no free-
dom of assembly, and no right to vote. It now 
has robust political parties, and virtually every 
office in Taiwan is contested through free and 
fair elections. 

Two and a half years ago, Taiwan success-
fully concluded its fourth popular election for 
president since 1996 by electing Dr. Ma Ying- 
jeou. President Ma has worked tirelessly since 
his inauguration on May 20, 2008 to improve 
the relationship between Taiwan and the Chi-
nese mainland and he has been a strong ally 
to the United States. 

The Taiwanese and the Chinese mainland 
governments have worked together in produc-
tive talks on issues such as direct cross-strait 
flights and shipping, more tourist visits by 
mainlanders to Taiwan, and the recent signing 
for Economic Cooperation Framework Agree-

ment (ECFA) that serves as a platform for 
economic interaction between the two sides. 
This cooperation has served to reduce ten-
sions in the Strait considerably. 

Taiwan has long been a strategic partner of 
the United States. We have worked closely 
with the government of President Ma and our 
mutual relationship continues to be strong. It is 
my hope that the relations will continue to 
grow through enhanced cooperation in trade, 
science and technology, educational and cul-
tural exchanges, security cooperation and Tai-
wan’s participation in international organiza-
tions. 

As Taiwan has demonstrated cooperation in 
good faith both with the mainland and with the 
United States, I hope that it will soon enjoy 
greater inclusion in the international commu-
nity. It is exciting to learn that Taiwan was 
once again invited last May to attend the 
World Health Assembly (WHA) in Geneva, 
Switzerland as an observer. This was a break-
through for Taiwan’s participation in a formal 
UN activity since in 1971, the world body 
switched recognition to mainland China. 

However, this is not enough. I strongly urge 
my colleagues to recognize Taiwan’s participa-
tion in the WHA and encourage them to put 
pressure on the international community to 
allow Taiwan’s participation in the activities of 
other organizations such as the International 
Civil Aviation Organization (ICAO) and the 
United Nations Framework Convention on Cli-
mate Change (UNFCCC). 

Madam Speaker, I would ask all of my col-
leagues to congratulate our Taiwanese friends 
on the 99th Anniversary of National Day and 
to join me now in thanking the people of Tai-
wan for their friendship. 

f 

HONORING LINDA PIERCE, PRESI-
DENT OF THE ASSOCIATION OF 
REHABILITATION NURSES 

HON. BETTY SUTTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 22, 2010 

Ms. SUTTON. Madam Speaker, today I pay 
tribute to Linda Pierce, PhD, RN, CRRN, CNS, 
FAHA of the University of Toledo College of 
Nursing and president of the Association of 
Rehabilitation Nurses (ARN), a constituent 
from my congressional district. Ms. Pierce will 
soon complete her year as the 2009–2010 na-
tional president of the ARN, a professional or-
ganization representing nurses who work to 
enhance the quality of life for those who are 
affected by physical disabilities or chronic ill-
nesses. During her tenure as president at 
ARN, Ms. Pierce has been a strong leader 
and advocate for rehabilitation nurses, as well 
as the patients ARN serves everyday. 

Since 1974, ARN has been the leading 
source for the latest rehabilitation information, 
resources, and professional development and 
career opportunities for rehabilitation nursing 
professionals. ARN members are nurses with 
a broad range of clinical experience dedicated 
to helping individuals affected by chronic ill-
ness or a physical disability adapt to their dis-
abilities, achieve their greatest potential, and 
work toward productive, independent lives. 

Presently, ARN is comprised of a nation-
wide network of more than 5,500 rehabilitation 
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